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PART I – OVERVIEW AND FACTS 

 

A. OVERVIEW 

1. The Applicant issued a Statement of Claim against the Workplace Safety and Insurance 

Board (“WSIB”) on February 20, 2014.  He amended his claim on July 23, 2014 seeking damages 

of $16,710,455.00.1  The claim was for a range of benefits under the Workers’ Compensation Act2 

(the “Act”) that were denied to him in numerous decisions of the WSIB.3 The WSIB decisions 

were upheld on appeal by the Workplace Safety and Insurance Appeals Tribunal (“WSIAT”)4.   

The claim also sought damages for alleged bad faith he perceived to be associated with the 

handling of his claim. 

 

2. The WSIB and the WSIAT brought motions to dismiss the Applicant’s lawsuit.  The 

motions were granted by Justice David Price on February 22, 2017.5  Justice Price dismissed the 

action on the basis that the Court lacked jurisdiction over the subject matter of the claim.   

 

3. Beyond the jurisdictional issue, Justice Price also found that the pleading was 

fundamentally flawed, because it did not include the necessary facts to support a claim of 

misfeasance in public office.  Justice Price also held that the claim was out of time.  Therefore, 

                                                           
1 Amended Statement of Claim, Application for Leave to Appeal, Vol. IV, Tab P2. 
2 Workers’ Compensation Act, R.S.O. 1990, c. W.11. (“Act”) 
3 Application for Leave to Appeal, Vol. I, Tabs 10 to 15. 
4 Application for Leave to Appeal, Vol. I, Tab 9. 
5 Reasons of Justice Price, Application for Leave to Appeal, Vol. I, Tab 7. 
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Justice Price denied leave to amend the pleading.  Costs were awarded to the WSIB in the sum of 

$3,000.00.6 

 

4. The Applicant appealed the decision of Justice Price.  The Ontario Court of Appeal 

dismissed his appeal on February 6, 2018 for similar reasons to that of Justice Price7  with costs of 

$2,000.00 in favour of the WSIB. 

 

5. The Applicant now brings a motion seeking to extend the time to seek leave and, if granted 

leave, to appeal the decision of the Ontario Court of Appeal to the Supreme Court of Canada.  The 

Applicant also seeks a stay of both costs orders.  The WSIB takes no issue with the motion to 

extend and the Applicant’s request to stay the costs orders pending determination of this 

Application. 

 

6. The thrust of the Applicant’s arguments is that the Courts and Tribunals below failed to 

adequately accommodate the Applicant as a self-represented litigant with disabilities during the 

hearing process.  Presumably, had this occurred and/or had the Applicant had the benefit of 

counsel, the outcome would have been different.  The Applicant does not state specifically how he 

was not accommodated. 

 

7. Although the Applicant claims he was not accommodated, the record suggests otherwise.  

The Applicant had the benefit of a four day hearing before the WSIAT which was not opposed by 

his employer.  This is ample time to present one’s case by any measure.  The Applicant made his 

                                                           
6 Application for Leave to Appeal, Vol. I, Tab 5. 
7 Reasons of the Court of Appeal, Application for Leave to Appeal, Vol. I, Tab 4. 
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own recording of the hearing to assist him in note taking.  This was also the case before Justice 

Price.  Because the Applicant was self-represented does not change the fact that the Courts have 

no jurisdiction to award payment of benefits for a workplace injury.  With respect to the issue of 

his claim for misfeasance in public office, even if he could have been afforded the opportunity to 

amend his pleading, this would not change the fact that his action was out of time, since the last 

WSIB decision on record was dated April 18, 2006 and the action was not brought until February 

20, 2014.  The outcome would not have changed even if the Applicant would have been 

accommodated differently somehow.  The outcome revolves on the facts of his case and the law 

and there is no issue of public importance here. 

 

8. The other main issue lies with the Applicant’s contention that by determining that the 

Courts had no jurisdiction to entertain his action for payment of benefits, the Ontario Court of 

Appeal disregarded its previous decision in Castrillo8 and essentially stated that the WSIB is above 

the law contrary to the rule of law and section 96 of the Constitution Act, 18679.   

 

9. The Applicant’s argument on that point is flawed and the issue does not rise to a level of 

public importance.  The legislation in all other provinces and territories all have similar provisions 

whereby workers cannot sue for benefits and the workers’ compensation boards have exclusive 

authority over any questions relating to entitlement to benefits.  These are fundamental principles 

of workers’ compensation schemes.  The Ontario Court of Appeal properly distinguished the 

Castrillo case on the facts.  There is even appellate authority that Courts have no jurisdiction to 

                                                           
8 Castrillo v. Workplace Safety and Insurance Board, 2017 ONCA 121, Respondent’s BOA, Tab 

1. 
9 The Constitution Act, 1867, 30 & 31 Vict, c. 3. 
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entertain an action for statutory benefits including the manner in which the claim was handled.  

With respect to the argument relating to the rule of law, it is a well established principle that 

Superior Courts retain supervisory jurisdiction over administrative tribunals by way of judicial 

review, a remedy that the Applicant strategically chose not to pursue. 

 

10. The WSIB submits that none of the issues raised by the Applicant are of public importance 

warranting the hearing of an appeal by a panel of this Court and this Application should be 

dismissed. 

 

B. THE LEGISLATIVE SCHEME 

 

11. The Act (which was replaced by the Workplace Safety and Insurance Act10 in 1998) is a 

comprehensive code for providing compensation to injured workers.  It gives the WSIB exclusive 

jurisdiction to hear and determine all matters arising under the Act.   

 

12. Under the Act, the WSIB has exclusive jurisdiction to decide a worker’s entitlement to 

Loss of Earnings, Health Care, Future Loss of Earnings, Non-Economic Loss and Vocational 

Rehabilitation.11  All of these heads of benefits were claimed in the Applicant’s lawsuit. 

 

13. A worker may appeal an adverse decision of the WSIB to the WSIB’s Appeals Branch.  A 

worker has a further right of appeal to the WSIAT.  The WSIAT is the final level of appeal in 

Ontario for workers’ compensation matters.  The WSIAT is a body corporate independent of the 

                                                           
10 Workplace Safety and Insurance Act, 1997, S.O. 1997, c. 16, Sched. A . (“WSIA”), ss. 26, 118 
11 Workers Compensation Act, R.S.O. 1990, c. W.11, ss. 50(6)(7), 69(2)(d), (e), (g), (j), (m.1). 
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WSIB and sets its own practice and procedure.12  The WSIAT makes its own interpretation of the 

Act and WSIB policies.  WSIB/WSIAT decisions are final and are not open to review in any 

Court.13 

 

C. ADMINISTRATIVE APPEALS AND LITIGATION 

14. The Applicant disagreed with a number of WSIB decisions and pursued administrative 

appeals of them.  In five separate decisions14, the Appeals Branch denied Mr. Taylor entitlement 

to several heads of benefits. 

 

15. Mr. Taylor appealed the WSIB decisions to the WSIAT.  The WSIAT only allowed 

entitlement to a neck injury and Loss of Earnings benefits for a certain period of time.  All other 

claims advanced by Mr. Taylor were dismissed.15  His reconsideration request was also denied by 

the WSIAT.16 

 

16. Following the WSIAT reconsideration decision, Mr. Taylor filed an Application in the 

Superior Court of Justice seeking to set aside the WSIAT Decisions.17  That Application was 

abandoned.18 

 

                                                           
12 WSIA, s. 131(2). 
13 WSIA, s. 118(2), 123(4). 
14 Application for Leave to Appeal, Vol. 1, Tabs 10 to 15. 
15 Application for Leave to Appeal, Vol. I, Tab 9. 
16 Application for Leave to Appeal, Vol. I, Tab 8. 
17 Application for Leave to Appeal, Vol. IV, Tab O1. 
18 Application for Leave to Appeal, Vol. IV, Tab O3. 
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17. Instead, the Applicant then commenced his action, which is the subject matter of this 

Application, in February 20, 2014.  He amended his Statement of Claim on July 23, 2014.  At 

paragraph one of his amended Statement of Claim,19 Mr. Taylor seeks payment of compensatory 

damages for the following: 

(a) Loss of earnings benefits; 

(b) Loss of future increase in earnings; 

(c) Retraining program expenses (tuition, books, travel expenses); 

(d) Costs of medical treatment; 

(e) Non-Economic Loss Award; 

(f) Interest. 

 

18. The Amended Statement of Claim is also replete with allegations that the WSIB acted in 

bad faith in the handling of his claim for which he seeks punitive damages, in addition to his claim 

for WSIB benefits.20  

 

PART II – QUESTIONS IN ISSUE 

 

19.   In terms of preliminary matters, the Applicant has brought a motion seeking an extension  

of time to seek leave to Appeal.  The WSIB does not oppose his motion.     

 

                                                           
19 Application for Leave to Appeal, Vol. IV, Tab P2. 
20 Reasons for Order of Justice Price, Application for Leave to Appeal, Vol. I, Tab 7, Pages 48-

49. 
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20.   The Applicant is also seeking a stay of the Costs Orders pending a determination of this 

Application or the outcome of his appeal, should leave be granted.  There is no evidence in the 

record that the WSIB moved to enforce any of the Costs Orders since this litigation began in 2014.  

Therefore, the WSIB also does not oppose the Applicant’s request to stay the Costs Orders pending 

the determination of the Leave Application.   

 

21.   The first issue in this Application is whether the Applicant as a self-represented litigant  

was not sufficiently accommodated as a result of his status and disabilities and whether the 

tribunals and courts below displayed any bias towards him. 

 

22.  The second issue is whether the Ontario Court of Appeal ignored the rule of law and 

section 96 of the Constitution Act, 1867, by holding that the Courts had no jurisdiction to entertain 

the Applicant’s claim for benefits.   

 

23.   The Applicant raises a third issue in relation to deliberative secrecy and the admissibility  

of a recording of a discussion between panel members of the WSIAT.  Since the recording does 

not relate to WSIB staff, the WSIB takes no position on that issue. 

 

PART III – ARGUMENT 

 

A. ISSUE ONE:  ACCESS TO JUSTICE, SELF-REPRESENTED LITIGANTS WITH 

DISABILITIES AND THE LAWSUIT 

24.  As the WSIB understands it, the Applicant’s arguments on this issue is that the Courts and 

Tribunals below should have taken into account the challenges faced by self-represented litigants 
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during the hearing process.  In this case Mr. Taylor claims that this was not taken into 

consideration, he was not adequately accommodated as a result of his disabilities and presumably 

the outcome would have been different had this occurred. Although he claims he was not 

accommodated, he does not state how this occurred.   Further, the record below and before this 

court suggests otherwise. 

 

25.  The WSIB notes that the last medical report on record regarding his diagnosis of 

depression and anxiety dates back to November 201321, almost seven years ago.   

 

26.  The record also shows that the Applicant was given latitude and accommodation.  He spent 

a total of four days arguing his case before the WSIAT, and his arguments were not opposed by 

his employer.22  The WSIB submits that this is ample time to present evidence and one’s case by 

any measure.  The record also shows that Mr. Taylor made his own recording of the hearing to 

assist him in taking notes.  This was also the case before Justice Price. 

 

27.   The WSIB submits that the fact that the Applicant was self-represented did not put him at  

a legal disadvantage in this case.  Even if the Applicant would have had the benefit of counsel, this 

would not have changed the fact that the action failed for want of jurisdiction.  Similarly, even if 

his claim for misfeasance in public office could have been pleaded properly with the assistance of 

counsel or a  further indulgence of the Court, the claim would still have failed because it was out 

of time since the last decision of the WSIB on record in relation to the issues raised in this 

                                                           
21 Motion Record, Vol. II, Tab 16A, Page 46. 
22 Application for Leave to Appeal, Vol. I, Tab 9. 
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Application is in April 18, 2006.23   The Action was not commenced until February 20, 201424 

almost eight years after the last WSIB decision.   

 

28.  This case failed on the facts and the law, and not because the Applicant was self- 

represented.  No degree of accommodation or leeway would have changed the result and that 

would be the case even if the Applicant would have been represented by counsel.  The WSIB 

submits that nothing in this matter renders this case one of public importance. 

 

i)  No Evidence and No Cause of Action in Bad Faith 

 

29. There is no freestanding cause of action for bad faith.25  The overwhelming majority of the 

WSIB decisions in this claim were upheld on a standard of correctness26 by the WSIAT, an 

independent tribunal in the field of workers’ compensation.  This is inconsistent with any bad faith.    

 

30. For the few areas of entitlement that were reversed by the WSIAT, the WSIB submits that 

the simple reversal of a decision on appeal is not evidence of bad faith.  As Justice Peppall J.A. 

stated in the Fernandes case, “in considering the issue of good faith, it must be emphasized that 

disputing or refusing a meritorious claim does not, in itself, constitute a breach of a duty to act in 

good faith.”27  

 

                                                           
23 Application for Leave to Appeal, Vol. I, Tab 10. 
24 Application for Leave to Appeal, Vol. IV, Tab P1. 
25 Alberta v. Elder Advocates of Alberta Society, 2011 SCC 24, at para. 78, Respondent’s BOA, 

Tab 2.  (“Elder Advocates”) 
26 Decision No. 815/93, [1994] Workers’ Compensation Appeals Tribunal No. 329, 

Respondent’s BOA, Tab 3 at page 7. 
27 Fernandes v. Penncorp Life Insurance Company, 2014 ONCA 615, at para. 75.  Respondent’s 

BOA, Tab 4. 
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31. Furthermore, the Applicant’s action is not saved by baldly alleging bad faith.  This Court 

recognized that statutory immunity can be easily defeated by the mere pleading of an allegation of 

bad faith, thereby disrupting the administrative decision-making process.  In Ernst v. Alberta 

Energy Regulator, this Court upheld the dismissal of a claim in damages brought by a constituent 

against the Alberta Energy Board.28  In doing so it held that the immunity provision in the enabling 

legislation was broad enough to oust any claims for Charter damages or other damages.  The 

proper forum to advance such claims was judicial review.   

 

32. The record simply does not support any evidence of wrongdoing by the WSIB and that 

portion of the claim was correctly dismissed. 

 

ii) No Cause of Action in Misfeasance in Public Office 

 

33. As Chief Justice McLachlin wrote in Elder Advocates, supra, courts should be cautious of 

reading misfeasance in public office as a cause of action into pleadings based on allegations of bad 

faith, when those pleadings do not otherwise plead misfeasance in public office.29    

 

34. The Applicant’s request to further amend his statement of claim to add misfeasance in 

public office was correctly denied.  As the Court of Appeal correctly found the Applicant’s claim 

“is rooted in events that took place a decade ago.  He has had ample opportunity to put forward 

amendments to support his claim, and yet has failed to do so.”30  

                                                           
28 Ernst v. Alberta Energy Regulator, 2017 SCC 1 at paras. 54-57. Respondent’s BOA, Tab 5. 
29 Elder Advocates, supra, at paras. 78-79. 
30 Application for Leave to Appeal, Vol. I, Reasons for Decision, Tab 4, Page 19, para. 21. 



11 

 

 

35. Misfeasance will only be made out “where a public body has deliberately abused his 

powers to harm another party”.  As Iacobucci J. stated in Odhavji: 

In a democracy, public officers must retain the authority to make decisions that, 

where appropriate, are adverse to the interests of certain citizens.  Knowledge of 

harm is thus an insufficient basis on which to conclude that the defendant has acted 

in bad faith or dishonestly.  A public officer may in good faith make a decision that 

he or she knows to be adverse to interests of certain members of the public.  In 

order for the conduct to fall within the scope of the tort, the officer must deliberately 

engage in conduct that he or she knows to be inconsistent with the obligations of 

the office.31 

 

36. Furthermore, like the situation in Elder Advocates, supra, the Appellant’s pleadings allege 

bad faith or negligence against government without pleading the factual elements of misfeasance 

in public office, such as individuals who acted with malice or intent towards him.  In essence, the 

Applicant alleges that the WSIB adopted an interpretation of the Act, regulations and Policies 

which was unfavourable to him and he alleges that the WSIB knew that this was illegal and 

contrary to the Act.  In short, the essence of the Applicant’s claim remains a dispute about the 

interpretation of the Act, regulations and policies which are all at the core of the WSIB’s exclusive 

jurisdiction.   

 

B. ISSUE TWO:  EXCLUSIVE JURISDICTION OF ADMINISTRATIVE 

TRIBUNALS AND THE INHERENT JURISDICTION OF SUPERIOR COURTS  

 

37. The Act is a complete code which, pursuant to the privative clause in section 69 (now s. 

118 of the WSIA), negates causes of action like the one the Applicant brought. 

 

                                                           
31 Odhavji Estate v. Woodhouse, 2003 SCC 69, at para. 28.  Respondent’s BOA, Tab 6. 
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38. The Applicant simply has no independent legal right to compensation, or to a particular 

level of compensation, and he cannot bring an action for the same32.  

 

39.   Pursuant to section 69(2) of the Act, the WSIB has exclusive jurisdiction over the 

determination of whether the Applicant is entitled to Loss of Earnings Benefits, a Non-Economic 

Loss Award, and other benefits.  Sections 14 and 50(6)(7) of the Act (now s. 26 and 33(6) of the 

WSIA) also prohibit the Applicant from suing to recover the costs of medical care and other forms 

of compensation.    

 

40.   In support of an argument of public importance, the Applicant argues that the provincial 

statutes have taken away the right to sue of injured workers.  A right that the Applicant qualifies 

as “constitutional”.   The legislation in all other provinces on that point is the same, namely that 

no workers can sue for benefits.33  The prohibition of action between workers and employers is 

rooted in the historical trade off.   The Courts have long recognized the exclusive jurisdiction of 

workers’ compensation boards in Canada.  For instance, in Pasiechnyk v. Saskatchewan (Workers’ 

                                                           
32 Act, supra, note 2, s. 14. 
33 Workplace Safety and Insurance Act, SO 1997, c. 16, Sched. A, ss. 26, 118 

Workplace Health, Safety and Compensation Act, RSNL 1990, c. W-11, ss. 14, 19, 44(1); 

Workers Compensation Act, RSPEI 1988, c. W-7.1, ss. 13, 20, 32, 57;  

Workers' Compensation Act, SNS 1994-95, c. 10, ss. 28, 104, 167, 185;  

Workers' Compensation Act, RSNB 1973, c. W-13, ss. 10(11), 12, 31-34;  

Act Representing Industrial Accidents and Occupational Diseases, c. A-3.001, ss. 252, 349, 350 

Workers’ Compensation Act, CQLR c. A-3, ss. 16, 63 

The Workers Compensation Act, R.S.M. 1987, c. W200, ss. 9(1), 60, 68(4);  

The Workers' Compensation Act, 2013, c. W-17.11, ss. 20, 43;  

Workers' Compensation Act, RSA 2000, c. W-15, ss. 14, 17(1), 21;  

Workers Compensation Act, RSBC 1996, c. 492, ss. 10(1), 96;   

Workers' Compensation Act, SY 2008, c. 12, ss. 50(1), 50(2), 55, 61(1), 65(1);  

Worker’s Compensation Act, SNWT 2007, c. 21, ss.23(5), 90, 91. 
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Compensation Board) this court stated that “there can be no question that the question of eligibility 

for compensation is one that is within the Board’s exclusive jurisdiction.  […] It would undermine 

the purpose of the scheme for the courts to assume jurisdiction over that question.”34 This Court 

also held that the statutory bar to action is central to the workers compensation scheme and saw 

no reason to depart from it.   

 

41.   The Act gives the WSIB and the WSIAT exclusive jurisdiction to adjudicate claims, its 

decisions are final without any “question or review in any court.”35  It has been noted that the 

WSIB and the WSIAT are protected by the “toughest privative clause known to Ontario law.”36  

 

42.   The action brought by the Applicant effectively asks the Court to intrude upon the WSIB’s 

exclusive jurisdiction.  The prayer for relief of the Amended Claim makes it clear that the purpose 

of this action is to have the Court order that the WSIB pay for medical care, travelling expenses, 

retraining costs, loss of earnings and other benefits quantified by the Applicant. 

 

43.   Further, in order to determine if there was any bad faith in the adjudication of his claim,  

the Court has no choice but to immerse itself in the decision making process and consider the 

regulatory regime in a detailed way, requiring it to interpret and apply the Act, its purposes, 

objectives and policies.37 

                                                           
34 Pasiechnyk v. Saskatchewan (Workers’ Compensation Board), [1997] 2 S.C.R. 890 at para. 42.  

Respondent’s BOA, Tab 7.  
35 Act, s. 69(1).  
36 Rodrigues v. Ontario (Workplace Safety and Insurance Appeals Tribunal), 2008 ONCA 719 at 

para. 22. Respondent’s BOA, Tab 8. 
37 Mahar v. Rogers Cable Systems Ltd., 1995 CanLII 7129 (ON SC). Respondent’s BOA, Tab 9. 



14 

 

 

44.   The Ontario Court of Appeal has recently considered this very issue in Stegenga v. 

Economical Mutual Insurance Company.38  In that case the Plaintiff had sued her accident benefit 

insurer claiming that it wilfully withheld payment of benefits and acted in bad faith.  Similar to the 

Applicant’s contentions in this case, the Plaintiff in Stegenga claimed that benefits were 

inadequately provided based on the insurer’s wrongful conduct.  The Plaintiff alleged that despite 

providing all information and medical information she was not provided with the benefits she 

claimed to be legally entitled just like Mr. Taylor claims in this case. 39    

 

45.   The issue before the Court of Appeal was whether the Courts had jurisdiction over claims 

alleging bad faith in the benefit entitlement process.  The Court of Appeal determined that the 

Courts had no jurisdiction over such claims including any allegations in terms of how the claim 

was handled.  It stated that: 

Ms. Stegenga’s entitlement to benefits and the insurer’s non-provision of benefits 

recurs as a theme in her pleading.  If the court action were allowed to proceed, the 

benefits  to which Ms. Stegenga was entitled, their amount, and when they ought to 

have been provided would have to be determined as a predicate to determining 

whether the insurer’s withholding or delay in providing benefits – its handling of 

the claim – gave rise to an actionable wrong such as bad faith.  Those same 

determinations would have to be made in order to decide whether the insurer made 

actionable misleading statements.  But those predicate determinations are within 

the LAT’s  jurisdiction.  In intending to enact a cost-effective and efficient dispute 

resolution scheme, the legislature did not intend both the LAT and the court to 

determine the same questions on the path to granting different relief.40  

 

 

                                                           
38 Stegenga v. Economical Mutual Insurance Company, 2019 ONCA 615 at para. 2. 

Respondent’s BOA, Tab 10. 
39 Stegenga, supra at para. 14. 
40 Stegenga, supra at para. 65. 
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46.   The Applicant relies on the Ontario Court of Appeal’s prior decision in Castrillo41 and the 

decision of the Court of Appeal in his case to support an argument that there is inconsistency in 

the law as it relates to when courts will exercise jurisdiction in an action against a tribunal such as 

the WSIB.  The difference between Castrillo and this case lies squarely on the facts.  There is no 

inconsistency or conflicting legal principles between both cases and the law is well settled.    

  

47.   The Applicant contends that by refusing to assume jurisdiction over the claims advanced 

in his action, the Court of Appeal immunized the WSIB from judicial accountability, which he 

claims is contrary to section 96 of the Constitution Act, 1867.  In essence, he argues that the Court 

of Appeal has essentially declared that the WSIB is above the law.   

 

48.   With respect, the Applicant’s argument is also misguided.  This argument needs to be 

considered in the context in which it is being made.   

 

49.    It is trite law that in accordance with s. 96 of the Constitution Act, 1867, Superior Courts 

retain supervisory jurisdiction over administrative tribunals by way of judicial review to uphold 

the rule of law.42  The proper forum to challenge the WSIAT’s decisions on entitlement to WSIB 

benefits was by way of judicial review.  In fact, the Applicant was aware of this since he 

commenced an Application in 2013.  However, he claims that this would not provide him with the 

punitive damages arising from what he believed was wrongful conduct by the WSIB and WSIAT 

during the adjudication of his claim for benefits.  As a result, he made a strategic decision to sue 

                                                           
41 Castrillo. 
42 Pasiechnyk, supra at para. 16. 
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the WSIB for benefits and other damages he claims were caused by wrongful conduct by the WSIB 

in the decision making process.  

 

 

50.   However, bringing an action for WSIB benefits and weaving it under the umbrella of a tort 

claim does not change the essential character of the action or grant jurisdiction on the Courts to 

entertain the action.  Throughout the litigation, the Applicant was reminded by the WSIAT43, 

Justice Price44 and the Court of Appeal45 that the proper manner to bring such claims is by way of 

judicial review.  To this day, the Applicant has still chosen not to pursue that path.  There is no 

merit to the Applicant’s arguments on this issue and the WSIB submits that none of the arguments 

raised by the Applicant rise to a level of being one of public importance.   

 

PART IV – COSTS 

51.  There is no basis to award the Applicant any costs, let alone an advanced cost order that 

he seeks.  The WSIB is not aware of any authority for such an Order. 

 

52. The WSIB does not seek any costs should the Application for Leave be dismissed. 

 

 

  

                                                           
43 Application for Leave to Appeal, Vol. IV, Tab O2. 
44 Application for Leave to Appeal, Vol. I, Tab 7, Pages 56-57, paras. 28-29. 
45 Application for Leave to Appeal, Vol. I, Tab 4, Page 12, para. 3. 
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PART V — ORDER SOUGHT

53. The WSIB seeks an order dismissing the Application for Leave to Appeal.

ALL OF WHICH IS RESPECTFULLY SUBMIT D this 3rd day of February 2020.

Jean-Denis Belec, LSO # 40140R

Tel. (416) 344-3135
Fax. (416) 344-3160

Counsel for the Respondent
Workplace Safety and Insurance Board
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PART VII – STATUTORY PROVISIONS 

 

 Statutes Lois  

 

1. Workers Compensation Act, R.S.O. 1990, c. 

W.11. 
 

No action to be brought to recover 

compensation 

14  No action lies for the recovery of 

compensation whether it is payable by the 

employer individually or out of the accident 

fund, but all claims for compensation shall 

be heard and determined by the Board.  

 

Loi sur les accidents du travail L.R.O. 1990, 

Chapitre W.11 

  

Irrecevabilité de l’action en indemnisation 

 

14 Est irrecevable l’action en 

indemnisation, que l’indemnité soit payable 

par l’employeur personnellement ou 

prélevée sur la caisse des accidents. La 

Commission entend et règle toutes les 

demandes d’indemnité 

 Questions to be determined by Board  

50 (6) All questions as to the necessity, 

character and sufficiency of any health care 

furnished or to be furnished and as to 

payment for health care shall be determined 

by the Board.   

 

Amount of charges for health care 

(7) The fees or charges for health care shall 

not be more than would be properly and 

reasonably charged to the worker if the 

worker was paying them, and the amount 

thereof shall be determined by the Board, 

and no action for any amount larger than 

that determined by the Board under this 

subsection lies against the Board and no 

action in respect of such fees and charges 

lies against the injured worker, his or her 

employer or any other person. 

 

Questions réglées par la Commission 

50 (6) La Commission règle les questions 

relatives à la nécessité, à la nature et à la 

suffisance des soins médicaux fournis ou 

devant être fournis, ainsi que celles qui ont 

trait au paiement de ces soins. 

 

Montant des frais relatifs aux soins 

médicaux 

(7) Les honoraires ou frais demandés au 

titre des soins médicaux ne sont pas 

supérieurs à ce qui serait convenablement 

et raisonnablement facturé au travailleur 

s’il les payait lui-même, et le montant en 

est fixé par la Commission. Sont 

irrecevables les actions contre la 

Commission en recouvrement de montants 

supérieurs à ceux qu’elle fixe, ainsi que les 

actions en recouvrement intentées contre 

le travailleur blessé, son employeur ou une 

autre personne. 

 

 General jurisdiction of Board 

69 (1) Except as provided by this Act, the 

Board has exclusive jurisdiction to examine 

into, hear and determine all matters and 

questions arising under this Part and as to 

any matter or thing in respect of which any 

power, authority or discretion is conferred 

Compétence générale de la Commission 

69 (1) Sauf dans les cas prévus par la 

présente loi, la Commission a compétence 

exclusive pour instruire, entendre et juger 

les affaires et les questions relatives à la 

présente partie et une affaire ou une chose 

à l’égard desquelles un pouvoir, une 

https://qweri.lexum.com/w/onlegis/rso-1990-c-w11-en#!fragment//BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoByCgSgBpltTCIBFRQ3AT0otokLC4EbDtyp8BQkAGU8pAELcASgFEAMioBqAQQByAYRW1SYAEbRS2ONWpA
https://qweri.lexum.com/w/onlegis/rso-1990-c-w11-en#!fragment//BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoByCgSgBpltTCIBFRQ3AT0otokLC4EbDtyp8BQkAGU8pAELcASgFEAMioBqAQQByAYRW1SYAEbRS2ONWpA
https://qweri.lexum.com/w/onlegis/lro-1990-c-w11-fr#!fragment/art0.1/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoxdSAGAOgEYBKAGmW1MIgEVFDcBPaAHIhzCIUoIefQSLETcCAMp5SAIUEAlAKIAZbQDUAggDkAwtuakwAI2ilscRoyA
https://qweri.lexum.com/w/onlegis/lro-1990-c-w11-fr#!fragment/art0.1/BQCwhgziBcwMYgK4DsDWszIQewE4BUBTADwBdoxdSAGAOgEYBKAGmW1MIgEVFDcBPaAHIhzCIUoIefQSLETcCAMp5SAIUEAlAKIAZbQDUAggDkAwtuakwAI2ilscRoyA
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upon the Board, and the action or decision 

of the Board thereon is final and conclusive 

and is not open to question or review in any 

court and no proceeding by or before the 

Board shall be restrained by injunction, 

prohibition or other process or procedure in 

any court or be removable by application for 

judicial review or otherwise into any court. 

autorisation ou une discrétion lui est 

conféré. Ses mesures et ses décisions à 

l’égard de ces questions sont définitives et 

ne sont pas susceptibles de contestation ni 

de révision devant un tribunal. Aucune 

instance engagée par la Commission ou 

devant elle ne peut être entravée par voie 

d’injonction, de prohibition ou d’autre bref 

ou acte de procédure devant un tribunal ni 

ne peut être évoquée, notamment par 

requête en examen judiciaire 

 

 Specific jurisdiction of Board 
69 (2) Without limiting the generality of 

subsection (1), such exclusive jurisdiction 

includes the power of determining, 

(d) the existence of, and degree of, 

disability or impairment by reason of any 

injury; 

(e) the permanence of impairment by 

reason of any injury; 

(g) the future loss of earnings by reason of 

any injury; 

(j) the question whether personal injury or 

death has been caused by accident; 

(m.1) whether vocational rehabilitation 

services or a vocational rehabilitation 

program is to be provided under section 53; 

 

 

Compétence exclusive de la Commission 
69 (2) La compétence exclusive de la 

Commission en vertu du paragraphe (1) 

comprend notamment le pouvoir de 

déterminer : 

d) l’existence d’une invalidité ou d’une 

déficience due à une lésion et son degré; 

e) la permanence de la déficience due à 

une lésion; 

g) la perte de gains future due à une lésion; 

j) si la lésion corporelle ou le décès a été 

causé par l’accident; 

m.1) si des services de réadaptation 

professionnelle ou un programme de 

réadaptation professionnelle doivent être 

fournis aux termes de l’article 53; 

 

2.  The Constitution Act, 1867, 30 & 31 Vict, c 

3 

 

Appointment of Judges  

96. The Governor General shall appoint the 

Judges of the Superior, District, and County 

Courts in each Province, except those of the 

Courts of Probate in Nova Scotia and New 

Brunswick. 

 

Loi constitutionnelle de 1867 (R-U), 30 & 

31 Vict, c 3 

 

Nomination des juges  

96. Le gouverneur-général nommera les 

juges des cours supérieures, de district et 

de comté dans chaque province, sauf ceux 

des cours de vérification dans la Nouvelle-

Écosse et le Nouveau-Brunswick. 

3. Workplace Safety and Insurance Act, S.O. 

1997, c. 16, Sched. A 

  

No action for benefits 

26 (1) No action lies to obtain benefits under 

the insurance plan, but all claims for 

Loi de 1997 sur la sécurité professionnelle 

et l’assurance contre les accidents du 

travail, L.O. 1997, ch. 16, Annexe A 

Irrecevabilité de l’action en vue d’obtenir 

des prestations 

https://www.canlii.org/en/ca/laws/stat/30---31-vict-c-3/latest/30---31-vict-c-3.html
https://www.canlii.org/en/ca/laws/stat/30---31-vict-c-3/latest/30---31-vict-c-3.html
https://www.canlii.org/fr/ca/legis/lois/30---31-victoria-c-3/derniere/30---31-victoria-c-3.html
https://www.canlii.org/fr/ca/legis/lois/30---31-victoria-c-3/derniere/30---31-victoria-c-3.html
https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/laws/statute/97w16
https://www.ontario.ca/fr/lois/loi/97w16
https://www.ontario.ca/fr/lois/loi/97w16
https://www.ontario.ca/fr/lois/loi/97w16
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benefits shall be heard and determined by 

the Board.  1997, c. 16, Sched. A, s. 26 (1). 

 

 

 

 

 

Benefits in lieu of rights of action 

(2) Entitlement to benefits under the 

insurance plan is in lieu of all rights of 

action (statutory or otherwise) that a 

worker, a worker’s survivor or a worker’s 

spouse, child or dependant has or may have 

against the worker’s employer or an 

executive officer of the employer for or by 

reason of an accident happening to the 

worker or an occupational disease 

contracted by the worker while in the 

employment of the employer.  1997, c. 16, 

Sched. A, s. 26 (2); 1999, c. 6, s. 67 (6); 

2005, c. 5, s. 73 (6). 

 

 

26 (1) Est irrecevable l’action en vue 

d’obtenir des prestations dans le cadre du 

régime d’assurance, mais la Commission 

entend toutes les demandes de prestations  

et en décide.  1997, chap. 16, annexe A, par. 

26 (1). 

 

Droits d’action remplacés par des 

prestations 

(2) Le droit à des prestations dans le cadre 

du régime d’assurance remplace tous les 

droits d’action, d’origine législative ou 

autre, qu’a ou que peut avoir le travailleur, 

un survivant du travailleur ou le conjoint, 

l’enfant ou la personne à la charge du 

travailleur contre l’employeur du 

travailleur, ou un de ses dirigeants, en 

raison d’un accident que le travailleur a 

subi ou d’une maladie professionnelle qu’il 

a contractée au cours de son emploi auprès 

de l’employeur.  1997, chap. 16, annexe A, 

par. 26 (2); 1999, chap. 6, par. 67 (6); 

2005, chap. 5, par. 73 (6). 

 

 Jurisdiction 

118 (1) The Board has exclusive jurisdiction 

to examine, hear and decide all matters and 

questions arising under this Act, except 

where this Act provides otherwise.  1997, c. 

16, Sched. A, s. 118 (1). 

 

 

Same 

(2) Without limiting the generality of 

subsection (1), the Board has exclusive 

jurisdiction to determine the following 

matters: 

 

1. Whether an industry or a part, branch or 

department of an industry falls within a class 

or group of industries in Schedule 1 or in 

Schedule 2 and, if so, which one. 

2. Whether personal injury or death has 

been caused by an accident. 

Compétence 

118 (1) La Commission a compétence 

exclusive pour examiner, entendre et 

décider des questions qui découlent de la 

présente loi, sauf disposition contraire de 

celle-ci.  1997, chap. 16, annexe A, par. 118 

(1). 

 

Idem 

(2) Sans préjudice de la portée générale du 

paragraphe (1), la Commission a 

compétence exclusive pour décider des 

questions suivantes : 

 

1. Si un secteur d’activité, ou une partie, 

une division ou un service d’un tel secteur, 

appartient à une catégorie ou un groupe de 

secteurs d’activité compris dans l’annexe 1 

ou l’annexe 2 et, si c’est le cas, à quelle 

catégorie ou à quel groupe. 

2. Si la lésion corporelle ou le décès a été 

causé par un accident. 
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3. Whether an accident arose out of and in 

the course of an employment by a Schedule 

1 or Schedule 2 employer. 

4. Whether a person is co-operating in 

reaching his or her maximum medical 

recovery, in returning to work or in the 

preparation and implementation of a labour 

market re-entry plan. 

5. Whether an employer has fulfilled his, her 

or its obligations under the insurance plan 

to return a worker to work or re-employ the 

worker. 

6. Whether a labour market re-entry plan for 

a person is to be prepared and implemented. 

7. Whether loss of earnings has resulted 

from an injury. 

8. Whether permanent impairment has 

resulted from an injury, and the degree of the 

impairment. 

9. The amount of a person’s average 

earnings and net average earnings. 

10. Whether a person is a spouse, child or 

dependant of an injured worker for the 

purposes of the insurance plan.  1997, c. 16, 

Sched. A, s. 118 (2); 1999, c. 6, s. 67 (41); 

2005, c. 5, s. 73 (40). 

 

Finality of decision 

(3) An action or decision of the Board under 

this Act is final and is not open to question 

or review in a court.  1997, c. 16, Sched. A, 

s. 118 (3). 

 

 

 

Same 

(4) No proceeding by or before the Board 

shall be restrained by injunction, prohibition 

or other process or procedure in a court or 

be removed by application for judicial 

review or otherwise into a court.  1997, c. 

16, Sched. A, s. 118 (4). 

3. Si l’accident est survenu du fait et au 

cours de l’emploi auprès d’un employeur 

mentionné à l’annexe 1 ou à l’annexe 2. 

4. Si une personne collabore à son 

rétablissement maximal, à son retour au 

travail ou à la préparation et à la mise en 

oeuvre d’un programme de réintégration 

sur le marché du travail. 

5. Si un employeur a rempli l’obligation qui 

lui incombe dans le cadre du régime 

d’assurance de réintégrer le travailleur 

dans ses fonctions ou de le réemployer. 

6. Si un programme de réintégration sur le 

marché du travail doit être préparé et mis 

en oeuvre à l’intention d’une personne. 

7. Si la perte de gains a résulté d’une lésion. 

8. Si la déficience permanente a résulté 

d’une lésion, et le degré de déficience. 

9. Le montant des gains moyens et des gains 

moyens nets d’une personne. 

10. Si, aux fins du régime d’assurance, une 

personne est un conjoint, un enfant ou une 

personne à charge d’un travailleur blessé.  

1997, chap. 16, annexe A, par. 118 (2); 

1999, chap. 6, par. 67 (41); 2005, chap. 5, 

par. 73 (40). 

 

Décisions définitives 

(3) La mesure prise ou la décision rendue 

par la Commission aux termes de la 

présente loi est définitive et ne peut être 

remise en question ni faire l’objet de 

révision judiciaire.  1997, chap. 16, annexe 

A, par. 118 (3). 

 

Idem 

(4) Aucune instance introduite par la 

Commission ou devant elle ne peut faire 

l’objet de restrictions par voie d’injonction, 

de prohibition ou d’autre bref ou acte de 

procédure devant un tribunal judiciaire ni 

être portée à un tribunal judiciaire, 

notamment par voie de requête en révision 

judiciaire.  1997, chap. 16, annexe A, par. 

118 (4). 

 



23 

 

 Jurisdiction 

123 (1) The Appeals Tribunal has exclusive 

jurisdiction to hear and decide, 

(a) all appeals from final decisions of the 

Board with respect to entitlement to health 

care, return to work, labour market re-entry 

and entitlement to other benefits under the 

insurance plan; 

(b) all appeals from final decisions of the 

Board with respect to transfer of costs, an 

employer’s classification under the 

insurance plan and the amount of the 

premiums and penalties payable by a 

Schedule 1 employer and the amounts and 

penalties payable by a Schedule 2 employer; 

and 

(c) such other matters as are assigned to the 

Appeals Tribunal under this Act. 

 

 

 

 

Same 

(2) For greater certainty, the jurisdiction of 

the Appeals Tribunal under subsection (1) 

does not include the jurisdiction to hear and 

decide an appeal from decisions made under 

the following Parts or provisions: 

1. Repealed:  2011, c. 11, s. 22. 

2. Sections 26 to 30 (rights of action) and 36 

(health examination). 

3. Section 60, subsections 62 (1) to (3) and 

sections 64 and 65 (payment of benefits). 

4. Subsections 81 (1) to (6), 81.1 (1) to (3), 

83 (1) and (2) and section 85 (allocation of 

payments). 

5. Part VIII (insurance fund). 

6. Part XII (enforcement), other than 

decisions concerning whether security must 

be given under section 137 or whether a 

person is liable under subsection 146 (2) to 

make payments. 

 

 

 

 

Compétence 

123 (1) Le Tribunal d’appel a compétence 

exclusive pour entendre et décider de ce qui 

suit : 

a) les appels des décisions définitives que la 

Commission a rendues à l’égard du droit à 

des soins de santé, du retour au travail, de 

la réintégration sur le marché du travail et 

du droit à d’autres prestations dans le 

cadre du régime d’assurance; 

b) les appels des décisions définitives que la 

Commission a rendues à l’égard du 

transfert des coûts de la classification d’un 

employeur dans le cadre du régime 

d’assurance, du montant des primes et 

pénalités payables par un employeur 

mentionné à l’annexe 1 et des montants et 

pénalités payables par un employeur 

mentionné à l’annexe 2; 

c) toute autre question qui lui est confiée 

aux termes de la présente loi. 

 

Idem 

(2) Il est entendu que la compétence du 

Tribunal d’appel prévue au paragraphe (1) 

ne comprend pas la compétence pour 

entendre et décider d’un appel des 

décisions rendues en vertu des parties ou 

dispositions suivantes : 

1. Abrogée : 2011, chap. 11, art. 22. 

2. Les articles 26 à 30 (droits d’action) et 

l’article 36 (examen de santé). 

3. L’article 60, les paragraphes 62 (1) à (3) 

et les articles 64 et 65 (versement des 

prestations). 

4. Les paragraphes 81 (1) à (6), 81.1 (1) à 

(3) et 83 (1) et (2) et l’article 85 (affectation 

des versements). 

5. La partie VIII (caisse d’assurance). 

6. La partie XII (exécution), sauf les 

décisions concernant la question de savoir 

si une sûreté doit être fournie aux termes de 

l’article 137 ou si une personne est tenue 

aux termes du paragraphe 146 (2) de faire 

des versements.  1997, chap. 16, annexe A, 
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Decisions on an appeal 

(3) On an appeal, the Appeals Tribunal may 

confirm, vary or reverse the decision of the 

Board. 

 

Finality of decision 

(4) An action or decision of the Appeals 

Tribunal under this Act is final and is not 

open to question or review in a court 

 

 

 

 

Same 

(5) No proceeding by or before the Appeals 

Tribunal shall be restrained by injunction, 

prohibition or other process or procedure in 

a court or be removed by application for 

judicial review or otherwise into a court.   

par. 123 (2); 2011, chap. 11, art. 22; 2019, 

chap. 9, annexe 13, art. 2. 

 

Décisions rendues en appel 

(3) Lors d’un appel, le Tribunal d’appel 

peut confirmer, modifier ou infirmer la 

décision de la Commission.   

 

Décision définitive 

(4) La mesure prise ou la décision rendue 

par le Tribunal d’appel aux termes de la 

présente loi est définitive et ne peut être 

remise en question ni faire l’objet d’une 

révision devant un tribunal judiciaire.  

1997, chap. 16, annexe A, par. 123 (4). 

 

Idem 

(5) Aucune instance introduite par le 

Tribunal d’appel ou devant lui ne peut faire 

l’objet de restrictions par voie d’injonction, 

de prohibition ou d’autre bref ou acte de 

procédure devant un tribunal judiciaire ni 

être portée à un tribunal judiciaire, 

notamment par voie de requête en révision 

judiciaire. 

 

 Practice and procedure 

131 (1) The Board shall determine its own 

practice and procedure in relation to 

applications, proceedings and mediation 

With the approval of the Lieutenant 

Governor in Council, the Board may make 

rules governing its practice and procedure. 

Pratique et procédure 

131 (1) La Commission établit sa pratique 

et sa procédure relativement aux 

demandes, aux requêtes, aux instances et à 

la médiation. Avec l’approbation du 

lieutenant-gouverneur en conseil, elle peut 

établir des règles relativement à sa 

pratique et à sa procédure. 

 

 Same, Appeals Tribunal 

131 (2) Subsection (1) applies with 

necessary modifications with respect to the 

Appeals Tribunal. 

 

Idem, Tribunal d’appel 

131 (2) Le paragraphe (1) s’applique, 

avec les adaptations nécessaires, au 

Tribunal d’appel. 

 

4.  Workplace Health, Safety and 

Compensation Act, RSNL 1990, C. W-11 

 

 

 Action Barred  

14 An action or other proceeding does not 

lie against the commission or a director, 

 

https://assembly.nl.ca/Legislation/sr/statutes/w11.htm
https://assembly.nl.ca/Legislation/sr/statutes/w11.htm
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officer or employee of the commission for 

anything done or omitted to be done in good 

faith in the course of exercising a power or 

carrying out a duty under this Act. 

 

 Exclusive jurisdiction 

19 (1) The commission has exclusive 

jurisdiction to examine, hear and determine 

matters and questions arising under this 

Act and a matter or thing in respect of 

which a power, authority or distinction is 

conferred upon the commission, and the 

commission has exclusive jurisdiction to 

determine 

    (a)  whether an injury has arisen out of 

and in the course of an employment 

within the scope of this Act; 

    (b)  the existence and degree of 

impairment because of an injury; 

    (c)  the permanence of impairment 

because of an injury; 

    (d)  the degree of diminution of earning 

capacity because of an injury; 

    (e)  the amount of average earnings; 

    (f)  the existence of the relationship of a 

member of the family of a worker as 

defined by this Act; 

    (g)  the existence of dependency; 

    (h)  the class to which an industry or a 

part, branch or department of the 

industry should be assigned; 

    (i)  whether a worker in an industry is 

within the scope of this Act and entitled 

to compensation under the Act; 

    (j)  whether or not, for the purpose of this 

Act, a person is a worker, subcontractor, 

independent operator or an employer; 

    (k)  whether a particular disease is 

peculiar to, or characteristic of, a 

particular industrial process, trade or 

occupation to which this Act applies; 

    (l)  whether a worker is co-operating in 

reaching medical recovery, in returning 

to work and in all aspects of the labour 

market re-entry assessment and plan 

provided to the worker; 
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    (m)  whether an employer has fulfilled 

the obligation to return a worker to work 

or re-employ a worker; and 

     (n)  whether a labour market re-entry 

plan shall be prepared for a worker. 

(2)  Subject to Part II, an action or decision 

of the commission is final and conclusive 

and is not open to question or review in a 

court of law and proceedings by or before 

the commission shall not be restrained by 

injunction, prohibition or other process or 

proceedings in a court of law or be 

removable by certiorari or otherwise into a 

court of law. 

(3)  Nothing in subsection (1) or (2) shall be 

construed to prevent the commission from 

reconsidering a matter which has been 

dealt with by it or from rescinding, altering 

or amending a decision or order previously 

made by it. 

(4)  The decisions of the commission shall 

be upon the real merits and justice of the 

case and it is not bound to follow strict 

legal precedent. 

 

Compensation instead of action 

44. (1) The right to compensation provided 

by this Act is instead of rights and rights of 

action, statutory or otherwise, to which a 

worker or his or her dependents are entitled 

against an employer or a worker because of 

an injury in respect of which compensation 

is payable or which arises in the course of 

the worker's employment. 

 (2)  A worker, his or her personal 

representative, his or her dependents or the 

employer of the worker has no right of 

action in respect of an injury against an 

employer or against a worker of that 

employer unless the injury occurred 

otherwise than in the conduct of the 

operations usual in or incidental to the 

industry carried on by the employer. 

 (3)  An action does not lie for the recovery 

of compensation under this Act and claims 
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for compensation shall be determined by 

the commission. 

 

5. Workers Compensation Act, RSPEI 1988, c 

W-7.1 

 

Compensation in lieu of other rights 

13 (1) The right to compensation provided 

by this Part is in lieu of all rights and rights 

of action, statutory or otherwise, to which a 

worker or dependants are or may be entitled 

against the employer of such worker or 

against any worker of that employer where 

the worker of the employer was at the time of 

the accident in the course of his or her 

employment with the employer for or by 

reason of any accident in respect of which 

compensation is payable hereunder or which 

arises in the course of the worker’s 

employment in an industry under this Part at 

the time of the accident, and no action lies in 

respect of that accident or any injury arising 

therefrom.  

 

Exception 

 (2) This section does not apply where the 

worker and the work he or she was engaged 

in at the time of the accident were not within 

the scope of this Part. 1994,c.67,s.13. 

 

Jurisdiction 

(20) The Appeal Tribunal has exclusive 

jurisdiction to hear and determine all 

matters and questions arising under this 

Part in respect of 

(a) appeals under subsection (6); 

(b) any matter referred to it by the Board 

 

Jurisdiction, general 

32 (1) Subject to sections 56 and 56.1, the 

Board has exclusive jurisdiction to examine 

into, hear, and determine, all matters and 

questions arising under this Act and as to 

any matter or thing in respect of which any 

power, authority, or discretion, is conferred 

upon the Board; and the action or decision 

 

https://www.princeedwardisland.ca/sites/default/files/legislation/w-07-1-workers_compensation_act.pdf
https://www.princeedwardisland.ca/sites/default/files/legislation/w-07-1-workers_compensation_act.pdf
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of the Board thereon is final and conclusive 

and is not open to question or review in any 

court, and no proceedings by or before the 

Board shall be restrained by injunction. 

 

Questions of fact 

(2) Without limiting the generality of 

subsection (1) the decisions and findings of 

the Board upon all questions of law and fact 

are final and conclusive, and in particular, 

the following shall be deemed to be 

questions of fact: 

(a) whether any injury or death in respect of 

which compensation is claimed was caused 

by an accident within the meaning of this 

Part; 

(b) the question whether any injury has 

arisen out of or in the course of an 

employment within the scope of this Part; 

(c) the existence and degree of disability by 

reason of any injury; 

(d) the permanence of disability by reason of 

any injury; 

(e) the existence and degree of an 

impairment and whether it is the result of an 

accident; 

(f) the amount of loss of earning capacity by 

reason of any injury; 

(g) the amount of average earnings; 

(h) the existence of the relationship of a 

member of the family; 

(i) the existence of dependency; 

(j) whether or not an employer’s 

undertaking or any part, branch or 

department of an employer’s undertaking is 

in an industry within the scope of this Part, 

and the class, sub-class, group or sub-group 

to which an employer’s undertaking or any 

part, branch or department thereof should 

be assigned; 

 (k) whether or not any worker in any 

industry within the scope of this Part is 

himself or herself within the scope of this 

Part and entitled to compensation 

thereunder; 
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(l) whether any particular disease is 

peculiar to or characteristic of any 

particular 

industrial process, trade or occupation, to 

which this Part applies; 

(m) the costs for the year for a class, sub-

class, group, sub-group or undertaking. 

 

Power to determine whether Act is 

applicable 

(3) Where an action in respect of an injury is 

brought against an employer or a worker of 

an employer by a worker or the legal 

personal representative or a dependent of 

the worker, the Board has jurisdiction, on 

the application of a party to the action, to 

adjudicate and determine whether the right 

of action is removed by this Act; and the 

adjudication and determination is final and 

conclusive, and if the Board so determines, 

the right of action is removed by this Act.  

  

(4) The Board may of its own motion state a 

case in writing for the opinion of the Court 

of Appeal upon any question which in the 

opinion of the Board is a question of law. 

 

(5) The Court of Appeal shall hear and 

determine the questions of law arising 

thereon and remit the matter to the Board, 

with the opinion of the court thereon. 

1994,c.67,s.32; 2001,c.20,s.8; 

2008,c.20,s.72(95).  

 

ADMINISTRATIVE MATTERS 

57. Actions against the Board, directors etc. 

(1) No damages may be awarded and no 

action for damages shall be brought in any 

court of law against the Board, a member of 

the board of directors, a person employed by 

the Board or the chairperson, vice-

chairperson or any member of the Appeal 

Tribunal in respect of anything done by it or 

them within or beyond their jurisdiction, as 

conferred by this Act or under any other Act 

if it was done by the Board or that person in 
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the belief in good faith that it was within 

their jurisdiction. 

 

Indemnification 

(2) A member, officer, or employee of the 

Board or of the Appeal Tribunal, and the 

person’s heirs and legal representatives, 

shall be indemnified by the Board against 

any liability and all costs, charges and 

expenses, including any amount required to 

settle an action or to satisfy a judgment that 

the member, officer, or employee may 

reasonably incur in respect of a proceeding 

that is proposed or commenced against the 

member, officer or employee in respect of 

the execution or intended execution of any 

power, duty or function under this Act, the 

prior Act and the regulations where the 

member, officer or employee 

(a) acted in good faith in the exercise or 

intended exercise of any power, duty or 

function given by this Act, the prior Act or 

the regulations; and 

(b) believed that the conduct was lawful and 

that the power, duty or function was one that 

was granted by the Act, the prior Act or the 

regulations. 

 

6.  Worker’s Compensation Act, S.N.S 1994-

95, c. 10 

 

Compensation as exclusive right  

28 (1) The rights provided by this Part are in 

lieu of all rights and rights of action to which 

a worker, a worker’s dependant or a 

worker’s employer are or may be entitled 

against  

(a) the worker’s employer or that 

employer’s servants or agents; and  

(b) any other employer subject to this 

Part, or any of that employer’s servants or 

agents, as a result of any personal injury by 

accident  

(c) in respect of which compensation is 

payable pursuant to this Part; or  

 

https://nslegislature.ca/sites/default/files/legc/statutes/workers%27%20compensation.pdf
https://nslegislature.ca/sites/default/files/legc/statutes/workers%27%20compensation.pdf
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(d) arising out of and in the course of the 

worker’s employment in an industry to 

which this Part applies.  

 

(2) Clause (1)(b) does not apply where the 

injury results from the use or operation of a 

motor vehicle registered or required to be 

registered pursuant to the Motor Vehicle 

Act. 1994-95, c. 10, s. 28. 

 

Exclusive jurisdiction of Board 

104 All questions as to the necessity, 

character and sufficiency of any 

medical aid furnished shall be determined by 

the Board. 1994-95, c. 10, s. 104. 

 

Immunity from suit 

167 No person may bring an action or other 

proceeding for damages in 

any court of law against 

(a) the Board; 

(b) any member of the Board of Directors; 

(c) any officer or employee of the Board; 

(d) the Appeals Tribunal or any member of 

the Appeals Tribunal; or 

(e) any member of the Medical Review 

Commission established 

pursuant to Section 203, 

for any action or omission within the 

jurisdiction conferred by this Part, or 

beyond the jurisdiction conferred by this 

Part, where the person responsible for the 

action or omission acted in good faith. 1994-

95, c. 10, s. 167. 

 

DECISION-MAKING 

Jurisdiction and powers of Board 

185 (1) Subject to the rights of appeal 

provided in this Act, the Board 

has exclusive jurisdiction to inquire into, 

hear and determine all questions of fact 

and law arising pursuant to this Part, and 

any decision, order or ruling of the Board on 

the question is final and conclusive and is 

not subject to appeal, review or challenge in 

any court. 
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(2) Notwithstanding subsection (1) but 

subject to Sections 71 to 73, the Board may 

(a) reconsider any decision, order or ruling 

made by it; and 

(b) confirm, vary or reverse the decision, 

order or ruling. 

 

7.  Workers’ Compensation Act, R.S.N.B. 

1973, C. W-13  

 

Right of action of Commission 

10(11) The Commission has the exclusive 

right to determine whether it shall maintain 

an action, abandon it or compromise the 

right of action, and the decision of the 

Commission is final. 

 

Loi sur les accidents du travail, L.R.N.-B. 

1973, Ch. W-13  
 

La Commission peut intenter une action 

10(11) La Commission a seule le droit de 

décider si elle doit intenter une action, se 

désister ou accorder le droit d’intenter une 

action, et la décision de la Commission est 

définitive. 

 La Commission peut intenter une action 

12 The provisions of this Part are in lieu of 

all claims and rights of action, statutory or 

otherwise, to which a worker or his 

dependents are or may be entitled against 

the employer of the worker for or by reason 

of an accident in respect of which 

compensation is payable under this Part. 

La Partie I remplace le droit de poursuite 

12 Les dispositions de la présente Partie 

remplacent tous les droits de réclamation et 

de poursuites prévus par les lois ou 

autrement, qu’ont ou peuvent avoir un 

travailleur ou les personnes à sa charge 

contre l’employeur du travailleur pour un 

accident ou en raison d’un accident pour 

lequel une indemnité est payable en 

application de la présente Partie. 

 

 Jurisdiction of Commission 

31(1) The Commission has jurisdiction to 

inquire into, hear and determine all matters 

and questions of fact and law necessary to 

be determined in connection with 

compensation payments under this Part and 

the administration thereof, and the 

collection and management of the funds 

therefor; but no decision or ruling of the 

Commission is binding upon it as a 

precedent for any other decision or ruling, 

and each case shall be decided upon its own 

merits. 

Compétence de la Commission 

31(1) La Commission a compétence pour 

instruire, entendre et juger toutes les 

affaires et les questions de fait et de droit 

qu’il est nécessaire de juger au sujet des 

paiements d’indemnités en application de 

la présente Partie et de l’administration de 

ces paiements, et au sujet de la perception 

et la gestion des fonds à cette fin; mais 

aucune décision ou ordonnance de la 

Commission ne constitue un précédent liant 

la Commission pour toute autre décision ou 

ordonnance, et chaque affaire doit être 

jugée au fond. 

 

 31(2) Notwithstanding anything contained 

in this Act the Commission shall have 

31(2) Nonobstant toute disposition de la 

présente loi, la Commission a compétence 

http://laws.gnb.ca/en/ShowPdf/cs/W-13.pdf
http://laws.gnb.ca/en/ShowPdf/cs/W-13.pdf
http://laws.gnb.ca/en/ShowPdf/cs/W-13.pdf
http://laws.gnb.ca/en/ShowPdf/cs/W-13.pdf
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jurisdiction to inquire into, hear and 

determine whether any person is an 

employer, and whether any operation, 

undertaking or employment is an industry, 

within the scope of this Part. 

pour instruire, entendre et juger toute 

question dans laquelle il s’agit de 

déterminer si une personne est employeur, 

et si une opération, une entreprise ou un 

emploi est une industrie entrant dans le 

champ d’application de la présente Partie. 

 

 Witnesses and production of evidence 

32 The Commission has the same powers as 

The Court of Queen’s Bench of New 

Brunswick for compelling the attendance of 

witnesses and of examining them under oath, 

and compelling the production of books, 

papers, documents and things. 

 

Témoins et production de preuve 

32 La Commission a les mêmes pouvoirs 

que la Cour du Banc de la Reine du 

Nouveau-Brunswick pour contraindre les 

témoins à comparaître et les interroger 

sous serment, et exiger la production de 

registres, pièces, documents et objets. 

 Delegation of powers of inquiry 

33 The Commission may act upon the report 

of any of its officers, and any inquiry that it 

is deemed necessary to make may be made 

by any one of the members or by an officer 

of the Commission or any other person 

appointed to make the inquiry, and the 

Commission may act upon his report as to 

the result of the inquiry, and any person so 

appointed to make the inquiry shall for the 

purposes of the inquiry have all the powers 

conferred upon the Commission by section 

32. 

 

Délégation des pouvoirs d’enquête 

33 La Commission peut agir d’après le 

rapport de l’un de ses cadres, et toute 

enquête qui est jugée nécessaire peut être 

faite par l’un des membres, par un cadre de 

la Commission ou par toute autre personne 

nommée pour faire l’enquête, et la 

Commission peut agir d’après son rapport 

sur le résultat de l’enquête, et toute 

personne ainsi nommée pour faire 

l’enquête a, aux fins de l’enquête, tous les 

pouvoirs conférés à la Commission par 

l’article 32. 

 Review of Commission proceedings 

34(1) Except as provided in sections 42.1 

and 42.2, the Commission has exclusive 

jurisdiction to examine into, hear and 

determine all matters and questions arising 

under this Part and as to any matter or thing 

in respect to which any power, authority or 

discretion is conferred upon the 

Commission, and the action or decision of 

the Commission thereon shall be final and 

conclusive and shall not be open to question 

or review in any court, and no proceedings 

by or before the Commission shall be 

restrained by injunction or other process or 

proceeding in any court. 

Révision des procédures de la Commission 

34(1) Sauf dans les cas prévus aux articles 

42.1 et 42.2, la Commission a compétence 

exclusive pour instruire, entendre et juger 

toutes les affaires et questions se 

rapportant à la présente Partie et toute 

affaire ou chose à l’égard desquelles un 

pouvoir, une autorisation ou une discrétion 

est conférée à la Commission; l’action ou 

la décision de la Commission est alors 

définitive et péremptoire et n’est 

susceptible de contestation ou de révision 

devant aucun tribunal, et aucune procédure 

engagée par la Commission ou devant elle 

ne peut être entravée par injonction ou 

autre acte de procédure ou instance devant 

aucun tribunal. 
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8. Act Representing Industrial Accidents and 

Occupational Diseases, c. A-3.001 

 

RECOURSE TO THE COMMISSION 

252. The Commission has exclusive 

jurisdiction to decide any complaint filed 

under section 32 and any request for 

intervention made under sections 245, 246 

and 251. 

Loi Sur Les Accidents du Travail et Les 

Maladies Professionnelles, ch. A-3.001 

 

RECOURS À LA COMMISSION 

252. La Commission a compétence 

exclusive pour disposer de toute plainte 

soumise en vertu de l’article 32 et de toute 

demande d’intervention faite en vertu des 

articles 245, 246 et 251. 

 

 JURISDICTION OF THE 

COMMISSION, REVIEW AND 

PROCEEDING BEFORE THE 

ADMINISTRATIVE LABOUR 

TRIBUNAL 

349. The Commission has exclusive 

jurisdiction to examine and decide any 

question contemplated in this Act unless a 

special provision gives the jurisdiction to 

another person or agency. 

 

COMPÉTENCE DE LA COMMISSION, 

RÉVISION ET RECOURS DEVANT LE 

TRIBUNAL ADMINISTRATIF DU 

TRAVAIL 

349. La Commission a compétence 

exclusive pour examiner et décider toute 

question visée dans la présente loi, à moins 

qu’une disposition particulière ne donne 

compétence à une autre personne ou à un 

autre organisme. 

 350. Except on a question of jurisdiction, no 

application for judicial review under the 

Code of Civil Procedure (chapter C-25.01) 

may be taken, nor any provisional remedy be 

ordered against the Commission by reason 

of an act performed or decision rendered 

pursuant to an Act under its administration. 

350. Sauf sur une question de compétence, 

un pourvoi en contrôle judiciaire prévu au 

Code de procédure civile (chapitre C‐

25.01) ne peut être exercé, et une mesure 

provisionnelle ne peut être ordonnée contre 

la Commission pour un acte fait ou une 

décision rendue en vertu d’une loi qu’elle 

administre. 

   

9. Workers’ Compensation Act, C.Q.L.R. c. A-

3 

 

16. Subject to sections 7 and 8, the benefits 

under this Act are in lieu of all rights, 

recourses and rights of action, of any nature 

whatsoever, of the beneficiary against an 

employer whose industry is subject to this 

Act by reason of any accident happening to 

him, and no action in respect thereof lies in 

any court of justice. 

Loi sur les accidents du travail, R.L.R.Q. 

ch.A-3 

 

16. Sous réserve des articles 7 et 8, les 

prestations que la présente loi prévoit 

tiennent lieu de tous les droits, recours et 

droits d’action, de quelque nature qu’ils 

soient, des bénéficiaires contre un 

employeur dont l’industrie est assujettie à 

la présente loi, à raison d’un accident subi 

par le travailleur, et nulle action à ce sujet 

n’est reçue devant aucune cour de justice. 

 

 63. (1)  Subject to section 70 and to the 

proceeding provided for in section 65, the 

63. 1.  Sous réserve de l’article 70 et du 

recours prévu à l’article 65, la commission 

http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/A-3.001
http://legisquebec.gouv.qc.ca/en/ShowDoc/cs/A-3.001
http://connex.wsib.on.ca/portal/server.pt/community/connex/201
http://connex.wsib.on.ca/portal/server.pt/community/connex/201
javascript:displayOtherLang(%22se:252%22);
http://legisquebec.gouv.qc.ca/en/pdf/cs/A-3.pdf
http://legisquebec.gouv.qc.ca/en/pdf/cs/A-3.pdf
javascript:displayOtherLang(%22se:16%22);
http://legisquebec.gouv.qc.ca/fr/pdf/cs/A-3.pdf
http://legisquebec.gouv.qc.ca/fr/pdf/cs/A-3.pdf
javascript:displayOtherLang(%22se:16%22);
javascript:displayOtherLang(%22se:16%22);
javascript:displayOtherLang(%22se:63%22);
javascript:displayOtherLang(%22se:63%22);
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Commission has exclusive jurisdiction to 

examine into and determine all matters and 

questions arising under this Act and to 

dispose of any other matter or thing in 

respect of which any power, authority or 

discretion is conferred upon the 

Commission. 

Except on a matter of jurisdiction, no 

application for judicial review under the 

Code of Civil Procedure (chapter C-25.01) 

shall lie, nor may any injunction be granted, 

against the Commission or its members in 

their official capacity. 

A judge of the Court of Appeal may, on an 

application, annul by summary procedure 

any proceeding brought or decision 

rendered contrary to the provisions of the 

preceding paragraph. 

 

a compétence exclusive pour examiner et 

décider toute affaire et question touchant la 

présente loi et disposer de toutes autres 

affaires ou choses au sujet desquelles un 

pouvoir, une autorité ou une discrétion lui 

sont conférés. 

Sauf sur une question de compétence, 

aucun pourvoi en contrôle judiciaire prévu 

au Code de procédure civile (chapitre C-

25.01) ne peut être exercé, ni aucune 

injonction accordée contre la commission 

ou ses membres agissant en leur qualité 

officielle. 

Un juge de la Cour d’appel peut, sur 

demande, annuler par procédure sommaire 

toute procédure entreprise ou décision 

rendue à l’encontre des dispositions de 

l’alinéa qui précède. 

 

   

10. The Workers Compensation Act, R.S.M. 

1987, c. W200 

 

Right of action against person other than 

employer 

9(1) Where an accident happens to a worker 

in the course of his employment under such 

circumstances as entitle him or his 

dependants to an action against some person 

other than his employer, the worker or his 

dependants, if entitled to compensation 

under this Part, may claim the compensation 

or may bring such an action. 

 

 General jurisdiction 

60(1)The board has exclusive jurisdiction to 

examine into, hear, and determine, all 

matters and questions arising under this 

Part and as to any matter or thing in respect 

of which any power, authority, or discretion, 

is conferred upon the board; and the action 

or decision of the board thereon is final and 

conclusive and is not open to question or 

review in any court; and no proceedings by 

or before the board shall be restrained by 

injunction, prohibition, or other process or 

 

http://legisquebec.gouv.qc.ca/en/showDoc/cs/C-25.01?&digest=
http://legisquebec.gouv.qc.ca/fr/showDoc/cs/C-25.01?&digest=
http://legisquebec.gouv.qc.ca/fr/showDoc/cs/C-25.01?&digest=
https://web2.gov.mb.ca/laws/statutes/ccsm/w200e.php
https://web2.gov.mb.ca/laws/statutes/ccsm/w200e.php


36 

 

proceeding in any court, or are removable 

by certiorari or otherwise into any court. 

 

Particular jurisdiction 

60(2)Without hereby limiting the generality 

of subsection (1), it is declared that the 

exclusive jurisdiction of the board extends to 

determining 

 

(a) whether any injury or death in respect of 

which compensation is claimed was caused 

by an accident within the meaning of this 

Part; 

(b) the question whether any injury has 

arisen out of or in the course of an 

employment within the scope of this Part; 

(c) the existence and degree of disability by 

reason of any injury; 

(d) the existence and degree of an 

impairment, and whether it is the result of an 

accident; 

(e) the loss of earning capacity resulting 

from an accident; 

(f) the amount of average earnings and net 

average earnings; 

g) the existence, for the purpose of this Part, 

of the relationship of any member of the 

family of a worker as defined by this Act; 

(h) the existence of dependency; 

(i) whether or not an employer's undertaking 

or any part, branch or department of an 

employer's undertaking is in an industry 

within the scope of this Part, and the class, 

sub-class, group or sub-group to which an 

employer's undertaking or any part, branch 

or department thereof should be assigned; 

(j) whether or not any worker in any industry 

is within the scope of this Part and entitled 

to compensation thereunder; 

(k) whether any particular disease is 

peculiar to, or characteristic of, any 

particular industrial process, trade, or 

occupation, to which this Part applies; 

(l) [repealed] S.M. 1989-90, c. 47, s. 30; 
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(m) whether the commuted value of a 

periodic payment under this Part is 

equivalent to the periodic payment; 

(n) whether an annuity is of equal value to a 

lump sum payable under this Part; 

(o) the costs for the year for a class, sub-

class, group, sub-group or undertaking; 

(p) the future cost of claims and the 

administrative expenses of the board; 

(q) whether an employer employs fewer than 

25 full-time or regular part-time workers; 

 

(r) whether an employer is a new employer 

or a successor employer for the purpose of 

determining the employer's experience; 

(s) whether a person is an artisan or a 

mechanic for the purposes of this Act. 

 

Deemed worker and employer 

60(2.1) Notwithstanding the other 

provisions of this Act, where a person who is 

not a worker under this Part performs work 

for the benefit of another person, the board 

may deem the first person to be a worker, 

and the second person to be the employer of 

the first person, within the meaning of this 

Act; and the board may determine an 

amount that shall be deemed to be the 

earnings of the first person, for the purpose 

of this Part. 

 

No jurisdiction over constitutional 

questions 

60(2.2) The board and the appeal 

commission do not have jurisdiction over 

constitutional questions. 

 

Application 

60(2.3)Subsection (2.2) applies to 

determinations made after this section 

comes into force, regardless of the date of 

the accident. 

 

Review by board 

60(3)  Nothing in subsection (1) prevents the 

board from reconsidering from time to time 
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any matter that has been dealt with by it or 

from rescinding, altering, or amending, any 

decision or order previously made, or 

making any further or supplementary order, 

all of which the board may do. 

 

 Board to determine right of action 

68(4) Where an action in respect of an injury 

is brought against an employer, a director of 

a corporation that is an employer or a 

worker of an employer, the board has 

jurisdiction, on the application of a party to 

the action, to adjudicate and determine 

whether the right of action is removed by this 

Act; and the adjudication and determination 

is final and conclusive, and if the board 

determines that the right of action is 

removed by this Act, the action shall be 

forever stayed. 

 

 

11. The Workers’ Compensation Act, 2013, C. 

W-17.11  

 

Jurisdiction  

20(1) The board has exclusive jurisdiction to 

examine, hear and determine:  

(a) all matters and questions arising 

pursuant to this Act; and  

(b) any other matter with respect to which a 

power, authority or discretion is conferred 

on the board.  

 

(2) Without limiting the generality of 

subsection (1), the board has exclusive 

jurisdiction to determine:  

(a) whether any condition or death with 

respect to which compensation is claimed 

was caused by an injury; 

(b) whether any injury has arisen out of or in 

the course of employment;  

(c) the existence and degree of functional 

impairment to a worker resulting from an 

injury;  

(d) the permanence of a functional 

impairment resulting from an injury;  

 

https://www.canlii.org/en/sk/laws/stat/ss-2013-c-w-17.11/latest/ss-2013-c-w-17.11.html
https://www.canlii.org/en/sk/laws/stat/ss-2013-c-w-17.11/latest/ss-2013-c-w-17.11.html


39 

 

(e) the degree of diminution of earning 

capacity resulting from an injury;  

(f) the average earnings of a worker;  

(g) the existence of the relationship of any 

member of the family of a worker and the 

degree of dependency; 

(h) whether any industry or employer is 

within the scope of this Act and the class to 

which the industry or employer is assigned; 

and  

(i) whether any worker is within the scope of 

this Act.  

 

(3) The actions and proceedings of the board 

are final and conclusive.  

 

(4) The board’s decisions and findings on all 

questions of fact and law are not open to 

question or review in any court, and any 

proceeding before the board must not be 

restrained by injunction, prohibition, 

mandamus, quo warranto, certiorari or 

other process or proceeding in any court or 

be removable by application for judicial 

review or otherwise into any court on any 

grounds.  

 

(5) Notwithstanding subsections (3) and (4), 

the board may:  

(a) reconsider any matter that it has dealt 

with; and  

(b) rescind, alter or amend any decision or 

order it has made. 2013, c.W-17.11, s.20. 

 

 Certain actions barred  
43 No employer and no worker or worker’s 

dependant has a right of action against an 

employer or a worker with respect to an 

injury to a worker arising out of and in the 

course of the worker’s employment. 

 

 

12. Workers’ Compensation Act, R.S.A. 2000, 

C. W-15 

Jurisdiction of Board Application of Act  

14(1) This Act applies to all employers and 

workers in all industries in Alberta except 

 

http://www.qp.alberta.ca/documents/Acts/W15.pdf
http://www.qp.alberta.ca/documents/Acts/W15.pdf
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the employers and workers in the industries 

designated by the regulations as being 

exempt.  

(2) Notwithstanding subsection (1), an 

employer in an industry exempted under the 

regulations may apply to the Board for an 

order declaring that the Act applies to 

workers in the employer’s employment in 

that industry.  

(3) The Board may, on the terms and 

conditions it considers appropriate, by order 

declare that this Act applies to the following 

classes of persons: 

(a) persons temporarily employed in 

preventing, combatting or alleviating the 

effects of any emergency or disaster whether 

or not remuneration is paid for that 

employment;  

(b) persons who are engaged on a 

voluntary basis as firemen, ambulance 

drivers, ambulance attendants or in a 

similar activity undertaken in the public 

interest whether or not remuneration is paid 

for that activity.  

 (4) For the purposes of subsection (3), 

“disaster” and “emergency” have the 

meanings assigned them in the Emergency 

Management Act.  

(5) The Board may, on application by an 

employer or prospective employer 

proposing to engage persons in any 

volunteer activity in which the 

remuneration, if any, is nominal, order that 

those persons are deemed to be workers to 

whom this Act applies. RSA 2000 cW-15 

s14;2007 c12 s13 

 

Jurisdiction of Board  

17(1) Subject to section 13.1, the Board has 

exclusive jurisdiction to examine, inquire 

into, hear and determine all matters and 

questions arising under this Act or the 

regulations and the action or decision of the 

Board on such matters and questions is final 

and conclusive, and is not open to question 

or review in any court.  
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(2) No proceedings by or before the Board 

shall be restrained by injunction, prohibition 

or other process or proceedings in any court 

or are removable by certiorari or otherwise 

into any court, nor shall any action be 

maintained or brought against the Board, 

any employee or officer of the Board or any 

member of the board of directors in respect 

of any act or decision done or made in the 

honest belief that it was within the 

jurisdiction of the Board.  

(3) The Board has authority to reconsider 

any matter that it has dealt with and to 

rescind or amend any decision or order 

previously made by it.  

(4) Each matter shall be decided on the 

merits and justice of the case and the Board 

is not bound to follow any previous decision 

or ruling of the Board as a precedent in 

reaching its decisions or making its rulings. 

(4.1) If the evidence in support of the 

opposite sides of an issue related to a claim 

for compensation is approximately equal, 

the issue shall be resolved in favour of the 

worker.  

(5) The Board has the same powers as the 

Court of Queen’s Bench for compelling the 

attendance of witnesses and of examining 

them under oath and compelling the 

production and inspection of books, papers, 

documents and things.  

(6) The Board may cause depositions of 

witnesses residing in or outside Alberta to be 

taken before any person appointed by the 

Board in a manner similar to that prescribed 

by the Alberta Rules of Court. RSA 2000 cW-

15 s17;2002 c27 s10;2005 c48 s2; 2017 c25 

Sched.2 s13 

 

Compensation in place of action  

21(1) No action lies for the recovery of 

compensation under this Act and all claims 

for compensation shall be determined by the 

Board.  

(2) This Act and the regulations apply 

instead of all rights and causes of action, 
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statutory or otherwise, to which a worker, 

the worker’s legal personal representatives 

or the worker’s dependants are or might 

become entitled against the employer of the 

worker by reason of any accident happening 

to the worker, and no action in respect of 

that accident lies against the employer.  

(3) Any party to an action may, on notice to 

the other parties, apply to the Board for 

determination of whether a worker who is a 

party to the action is entitled to 

compensation under this Act and the 

regulations. 

 

13. Workers Compensation Act, R.S.B.C. 

1996, C. 492 

 

Limitation of actions, election and 

subrogation 

10   (1)The provisions of this Part are in 

lieu of any right and rights of action, 

statutory or otherwise, founded on a breach 

of duty of care or any other cause of action, 

whether that duty or cause of action is 

imposed by or arises by reason of law or 

contract, express or implied, to which a 

worker, dependant or member of the family 

of the worker is or may be entitled against 

the employer of the worker, or against any 

employer within the scope of this Part, or 

against any worker, in respect of any 

personal injury, disablement or death 

arising out of and in the course of 

employment and no action in respect of it 

lies. This provision applies only when the 

action or conduct of the employer, the 

employer's servant or agent, or the worker, 

which caused the breach of duty arose out 

of and in the course of employment within 

the scope of this Part. 

Jurisdiction of Board 

96   (1)Subject to sections 239 and 240, the 

Board has exclusive jurisdiction to inquire 

into, hear and determine all matters and 

questions of fact and law arising under this 

Part, and the action or decision of the 

 

http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/96492_00
http://www.bclaws.ca/EPLibraries/bclaws_new/document/ID/freeside/96492_00
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Board on them is final and conclusive and 

is not open to question or review in any 

court, and proceedings by or before the 

Board must not be restrained by injunction, 

prohibition or other process or proceeding 

in any court or be removable by certiorari 

or otherwise into any court, and an action 

may not be maintained or brought against 

the Board or a director, an officer, or an 

employee of the Board in respect of any act, 

omission or decision that was within the 

jurisdiction of the Board or that the Board, 

director, officer or employee believed was 

within the jurisdiction of the Board; and, 

without restricting the generality of the 

foregoing, the Board has exclusive 

jurisdiction to inquire into, hear and 

determine 

(a)the question whether an injury has 

arisen out of or in the course of an 

employment within the scope of this Part; 

(b)the existence and degree of disability by 

reason of an injury; 

(c)the permanence of disability by reason 

of an injury; 

(d)the degree of diminution of earning 

capacity by reason of an injury; 

(e)the amount of average earnings of a 

worker, whether paid in cash or board or 

lodging or other form of remuneration, for 

the purpose of levying assessments, and the 

average earnings of a worker for purposes 

of payment of compensation; 

(f)the existence, for the purpose of this 

Part, of the relationship of a member of the 

family of a worker as defined by this Act; 

(g)the existence of dependency; 

(h)whether an industry or a part, branch or 

department of an industry is within the 

scope of this Part, and the class to which an 

industry or a part, branch or department of 

an industry within the scope of this Part 

should be assigned; 

(i)whether a worker in an industry within 

the scope of this Part is within the scope of 
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this Part and entitled to compensation 

under it; and 

(j)whether a person is a worker, a 

subcontractor, a contractor or an employer 

within the meaning of this Part. 

(2) Despite subsection (1), at any time, on 

its own initiative, or on application, the 

Board may reopen a matter that has been 

previously decided by the Board or an 

officer or employee of the Board under this 

Part if, since the decision was made in that 

matter, 

(a)there has been a significant change in a 

worker's medical condition that the Board 

has previously decided was compensable, 

or 

(b)there has been a recurrence of a 

worker's injury. 

(3) If the Board determines that the 

circumstances in subsection (2) justify a 

change in a previous decision respecting 

compensation or rehabilitation, the Board 

may make a new decision that varies the 

previous decision or order. 

(4) Despite subsection (1), the Board may, 

on its own initiative, reconsider a decision 

or order that the Board or an officer or 

employee of the Board has made under this 

Part. 

(5) Despite subsection (4), the Board may 

not reconsider a decision or order if 

(a)more than 75 days have elapsed since 

that decision or order was made, 

(b)a review has been requested in respect 

of that decision or order under section 

96.2, or 

(c)an appeal has been filed in respect of 

that decision or order under section 240. 

(6) Despite subsection (1), the Board may 

review a decision or order made by the 

Board or by an officer or employee of the 

Board under this Part but only as 

specifically provided in sections 96.2 to 

96.5. 

(7) Despite subsection (1), the Board may 

at any time set aside any decision or order 
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made by it or by an officer or employee of 

the Board under this Part if that decision or 

order resulted from fraud or 

misrepresentation of the facts or 

circumstances upon which the decision or 

order was based. 

(8) The Board may establish practices and 

procedures for carrying out its 

responsibilities under the Act, including 

specifying time periods within which 

certain steps must be taken and the 

consequences for failing to comply with 

those time periods. 

(9) In circumstances it considers 

appropriate, the Board may recommend the 

use of alternate dispute resolution 

processes to assist in the resolution of 

matters under the Act. 

 

14.  Workers’ Compensation Act 

SY 2008, c.12 

 

Limitation on legal rights 

50(1) No action lies for the recovery of 

compensation and all claims for 

compensation shall be determined pursuant 

to this Act. 

 

(2) This Act is instead of all rights and 

causes of action, statutory or otherwise, to 

which a worker, a worker’s legal personal 

representative, or a dependent of the 

worker is or might become entitled to 

against the employer of that worker or 

against another worker of that employer 

because of a work related injury arising out 

of the employment with that employer. 

Loi Sur Les Accidents du Travail, LY 

2008, ch. 12 

 

Recours Exclusifs 

50(1) Est irrecevable l’action en 

recouvrement de l’indemnisation. Les 

demandes d’indemnisation sont tranchées 

conformément à la présente loi. 

 

(2) La présente loi remplace tous les 

recours et causes d’action, d’origine 

legislative ou autre, qu’a ou que peut avoir 

un travailleur, son représentant juridique 

ou une personne à charge contre 

l’employeur du travailleur ou contre un 

autre travailleur de cet employeur en 

raison d’une lésion liée au travail dont il a 

été victime du fait de son emploi chez cet 

employeur. 

 

 Standing of the board 

55 The board, in its discretion, has 

standing as a party at a hearing under 

section 54 on matters pertaining to 

jurisdiction 

or to clarify the record. S.Y. 2008, c.12, 

s.55 

Qualité pour agir de la Commission 

55 La Commission a, à son appréciation, 

qualité pour agir en tant que partie à 

l’audience tenue en vertu de l’article 54 sur 

toutes questions de compétence ou pour 

préciser le contenu du dossier. L.Y. 2008, 

ch. 12, art. 55 

http://www.gov.yk.ca/legislation/acts/woco2008_c.pdf
http://www.gov.yk.ca/legislation/acts/woco2008_c.pdf
http://www.gov.yk.ca/legislation/acts/woco2008_c.pdf
http://www.gov.yk.ca/legislation/acts/woco2008_c.pdf
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 Protection of decision-makers, previous 

decisions and witnesses 

61(1) Subject to an appeal to a hearing 

officer, panel of hearing officers, the appeal 

tribunal or an appeal panel of the board of 

directors, no proceedings by or before the 

board shall be restrained by injunction, 

declaration, prohibition, or other process 

or proceedings in any court or tribunal or 

be removed by certiorari, judicial review, 

or otherwise into any court or tribunal, in 

respect of any act or decision of the board 

within its jurisdiction nor shall any action 

be maintained or brought against the 

board, its employees, or agents of the board 

in respect of any act or decision done or 

made in good faith or in the honest belief 

that it was done within jurisdiction. 

Protection des décideurs, des décisions 

antérieures et des témoins 

61(1) Sous réserve d’un appel interjeté à un 

agent enquêteur, à un comité d’agents 

enquêteurs, au tribunal d’appel ou à un 

comité d’appel du Conseil 

d’administration, nulle procédure engagée 

par la Commission ou devant elle ne peut 

être limitée par voie d’injonction, de 

déclaration, de prohibition ou autre acte de 

procédure ou instance devant un tribunal 

judiciaire ou administratif ni déférée à un 

tribunal judiciaire ou administratif, 

notamment par voie de certiorari ou de 

révision judiciaire, relativement aux actes 

qu’elle accomplit ou aux décisions qu’elle 

rend dans les limites de sa compétence. En 

outre, nulle action ne peut être maintenue 

ou introduite contre la Commission, ses 

employés ou ses mandataires relativement 

aux actes qu’ils ont accomplis ou aux 

décisions qu’ils ont prises ou rendues de 

bonne foi en croyant honnêtement respecter 

les limites de la compétence de la 

Commission. 

 

 Jurisdiction of the appeal tribunal 

65(1) The appeal tribunal has exclusive 

jurisdiction to examine, inquire into, hear, 

and determine all matters arising in respect 

of an appeal from a decision of the board 

under subsection 14(2), from a decision of a 

hearing officer under subsection 53(1), or 

from a decision of the president of the 

board under subsection 56(4) and it may 

confirm, reverse, or vary the decision. 

Compétence du tribunal d’appel 

65(1) Le tribunal d’appel a compétence 

exclusive pour procéder à un examen, à une 

enquête, à une audience ou à une 

détermination se rapportant à toutes les 

questions relatives à l’appel de la décision 

de la Commission rendue en vertu du 

paragraphe 14(2), de la décision d’un 

agent enquêteur rendue en vertu du 

paragraphe 53(1) ou de la décision du 

président de la Commission rendue en vertu 

du paragraphe 56(4), et il peut confirmer, 

infirmer ou modifier la décision. 

 

15. Worker’s Compensation Act, S.N.W.T. 

2007, c.21 

No double compensation  

23. (5) No person may receive 

compensation or some other remedy under 

Loi Sur L’indemnisation des Travailleurs, 

L.T.N.-O. 2007, ch.21 

Double indemnisation interdite 

23. (5) Nul ne peut recevoir d’indemnité ni 

une autre forme de réparation à la fois sous 

https://www.justice.gov.nt.ca/en/files/legislation/workers-compensation/workers-compensation.a.pdf
https://www.justice.gov.nt.ca/en/files/legislation/workers-compensation/workers-compensation.a.pdf
https://www.justice.gov.nt.ca/en/files/legislation/workers-compensation/workers-compensation.a.pdf
https://www.justice.gov.nt.ca/en/files/legislation/workers-compensation/workers-compensation.a.pdf
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both this Act and the law of another place 

in respect of the same personal injury, 

disease or death. 

le régime de la présente loi et celui de la loi 

d’un autre lieu relativement à une même 

blessure corporelle, une même maladie ou 

un même décès. 

 

 No action against Commission 

90. (1) No action lies for the recovery of 

compensation from the Commission, and no 

action may be maintained or brought 

against the Commission, in respect of any 

act done or decision made by it in the 

honest belief that it was within its 

jurisdiction. 

 

 

Exclusivity 

(2) All claims for compensation shall be 

determined pursuant to this Act. 

Immunité judiciaire de la Commission 

90. (1) Aucune action ne peut être intentée 

en recouvrement d’une indemnité auprès de 

la Commission. De même, aucune action ne 

peut être engagée ni soutenue contre la 

Commission à l’égard des actes qu’elle a 

accomplis ou des décisions qu’elle a prises 

ou rendues en croyant honnêtement 

respecter les limites de sa compétence. 

 

Caractère exclusif du régime 

(2) Toutes les demandes d’indemnité sont 

tranchées en conformité avec la présente 

loi. 

 

 Jurisdiction of Commission 

91. (1) Subject to the jurisdiction of the 

Appeals Tribunal, the Commission has 

exclusive jurisdiction to examine, inquire 

into, hear and determine all matters and 

questions arising under this Act. 

Compétence de la Commission 

91. (1) Sous réserve de la compétence du 

Tribunal d’appel, la Commission a 

compétence exclusive pour examiner, 

instruire et trancher les affaires et les 

questions se rapportant à la présente loi. 
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